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DETAILED ACTION 

Specification 

1 . The lengthy specification has not been checked to the extent necessary to determine the 
presence of all possible minor errors. Applicant's cooperation is requested in correcting any 
errors of which applicant may become aware in the specification. 

2. The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 
following is required: the terminology "bio-compatible" in claim 28 is not defined or supported by 
the specification. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-28 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

The term "an impermissible operating state" in claims 1-7 is of uncertain meaning and 
renders the claims indefinite and vague. Further, the term "an impermissible operating state" is not 
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defined by the claim, and the specification does not provide a standard for ascertaining the 
requisite degree. 

Claims 2-7, 1 1 recites the limitation "said deflection" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 

The term "which make electrical contact with areas of the protective housing" in claim 22 
is of uncertain meaning and renders the claims indefinite and vague. Further, the term 
"which make electrical contact with areas of the protective housing" is not defined by the claim, 
and the specification does not provide a standard for ascertaining the requisite degree. 

The term "bio compatible material" in claim 28 is of uncertain meaning and renders the 
claims indefinite and vague. Further, the term "bio compatible material" is not defined by the 
claim, and the specification does not provide a standard for ascertaining the requisite degree. 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over European 
Patent 470726 in view of Nagai et al 5783322. 
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The instant claims are directed to a protective device for a rechargeable electrochemical 
battery wherein the alleged inventive concept comprises the switching element. Other limitations 
include the particulars switching elements, the fuses, the extensometer, the strain gauge, the 
detector elements, the membranes, the terminal contacts, the pole, the ceramic substrate, the 
compatible material. 

European Patent discloses an electrochemical cell having a cell circuit cut-off switch 
comprising a deformable membrane sealing off the pressure generating components of the cell, 
with the membrane acting on a switch member to break the circuit in the cell, thereby 
circumventing the problems associated with pressure build up within the cell (abstract). The 
electrochemical cell employs a safety disconnect device isolated from the active materials of the 
cell when the pressure within the cell exceeds a predetermined level (col 1, lines 1-5). They are 
generally designed to vent when the internal pressure exceeds a predetermined amount (col 1, 
lines 7-10). It is also taught a shaped flip switch (col 1, lines 24-26). In some cells circuit 
interrupter devices, the device is located within the cell in proximity to, or contacting, the cell's 
active material (col 3, lines 24-26). It is taught that is possible to provide a cell circuit cut off 
switch by using a deformable membrane to seal off pressure generating components of the cell, 
with the membrane acting on a switch member to break the circuit in the cell (col 3, lines 49-58). 

European Patent teaches the electrochemical cell having circuit interrupting means which, 
on build up of internal pressure beyond a given level, interrupts the cell's internal circuit, 
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characterized in that the cell comprises a diaphragm serving to sealingly separate at least a portion 
of the active components from one terminal of the cell, a conductive member being centrally 
located on the diaphragm and in electrical contact both with the terminal and with the electrode 
therefor, and wherein the diaphragm bulges on build up of internal pressure such that, at a 
predetermined level, the conductive member is sufficiently displaced to break electrical contact 
with the terminal (col 15, lines 24-37). The diaphragm is at the open end of the cell, between the 
active components and the cover and comprises a conductive sheet, or a nonconductive 
sheet. There are provided in the diaphragm weakened, or hinging, points (col 15, lines 42-45, 
lines 51-53); a biasing mechanism located between the cover and the diaphragm, acting to push 
the conductive member against the diaphragm is also provided. A second conductive member 
biased into contact with the first conductive member and with the terminal, or with a surface 
electrically connected to the terminal, a non conductive fulcrum being positioned such that, when 
the conductive member urges the biased member towards the terminal or surface, the biased 
member is forced to pivot about the fulcrum, thereby breaking electrical contact between the 
conductive member and the terminal (col 16, lines 10-35). Disclosed is the spring structure; the 
fulcrum; and the retaining made by the biased member (col 16, lines 37-55). 

European Patent discloses an electrochemical cell according to the aforementioned 
aspects. However, European Patent does not explicitly disclose the protective housing. 

Nagai et al disclose a secondary battery pack including terminals connected to an external 
device, a rechargeable battery for storing and utilizing electric charges, a switching circuit for 
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switching a state of the rechargeable battery between a charge state and a discharge state, a 
charge/discharge state detecting circuit for detecting a mode signal, a control circuit for 
controlling an operation of the switching circuit, a first power source switching circuit and a 
second power source switching circuit which switches a supply of a power source to the control 
circuit and is controlled in response to a mode detected by the charge (col 3, lines 1-35). A 
secondary battery which is a rechargeable battery is sometimes used and housed in a case 
called a battery package (col 1, lines 12-16). Since the battery package contains a secondary 
battery it may also be acting as a protective device for the battery 

In view of the above, it would have been obvious to one skilled in the art at the time the 
invention was made to make the battery of the European Patent using the battery package as 
protective device in view of the teachings of Nagai et al as this package protects the battery from 
suffering operational related damages and also make it possible to use the secondary battery even 
when an unsatisfactory state occurs. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The following references disclose the related subject matter: Brainard 5371456, 
St. Jean et al 5976720, Kang 5962157 and Murray 5369802. 

8. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Raymond Alejandro whose telephone number is (703) 306-3326. The 
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Art Unit: 1745 

examiner can normally be reached on Monday- Friday from 8:00 am to 5:30 pm, with the second 
Friday of each biweek off 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Maria Nuzzolillo, can be reached at (703) 305-3776 on Monday-Friday, with the first 
Friday of each bi-week off. 

In order to transmit an unofficial fax, the number is (703) 306-3429. In order to transmit 
an official fax/amendments after final, the number is (703) 305-3599. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (703) 308-0661. 




